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§§3.376-3.377

§§3.376-3.377 [Reserved]

§3.378 Changes from activity in pul-
monary tuberculosis pension cases.

A permanent and total disability rat-
ing in effect during hospitalization will
not be discontinued before hospital dis-
charge on the basis of a change in clas-
sification from active. At hospital dis-
charge, the permanent and total rating
will be discontinued unless (a) the med-
ical evidence does not support a finding
of complete arrest (§3.375), or (b) where
complete arrest is shown but the med-
ical authorities recommend that em-
ployment not be resumed or be re-
sumed only for short hours (not more
than 4 hours a day for a 5-day week). If
either of the two aforementioned con-
ditions is met, discontinuance will be
deferred pending examination in 6
months. Although complete arrest may
be established upon that examination,
the permanent and total rating may be
extended for a further period of 6
months provided the veteran’s employ-
ment is limited to short hours as rec-
ommended by the medical authorities
(not more than 4 hours a day for a 5-
day week). Similar extensions may be
granted under the same conditions at
the end of 12 and 18 months periods. At
the expiration of 24 months after hos-
pitalization, the case will be considered
under §3.321(b) if continued short hours
of employment is recommended or if
other evidence warrants submission.

[43 FR 45348, Oct. 2, 1978]

§3.379 Anterior poliomyelitis.

If the first manifestations of acute
anterior poliomyelitis present them-
selves in a veteran within 35 days of
termination of active military service,
it is probable that the infection oc-
curred during service. If they first ap-
pear after this period, it is probable
that the infection was incurred after
service.

[26 FR 1592, Feb. 24, 1961]

§3.380 Diseases of allergic etiology.

Diseases of allergic etiology, includ-
ing bronchial asthma and urticaria,
may not be disposed of routinely for
compensation purposes as constitu-
tional or developmental abnormalities.
Service connection must be determined

38 CFR Ch. I (7-1-16 Edition)

on the evidence as to existence prior to
enlistment and, if so existent, a com-
parative study must be made of its se-
verity at enlistment and subsequently.
Increase in the degree of disability dur-
ing service may not be disposed of rou-
tinely as natural progress nor as due to
the inherent nature of the disease. Sea-
sonal and other acute allergic mani-
festations subsiding on the absence of
or removal of the allergen are gen-
erally to be regarded as acute diseases,
healing without residuals. The deter-
mination as to service incurrence or
aggravation must be on the whole evi-
dentiary showing.

[26 FR 1592, Feb. 24, 1961]

§3.381 Service connection of dental
conditions for treatment purposes.

(a) The Veterans Benefits Adminis-
tration (VBA) will adjudicate a claim
for service connection of a dental con-
dition for treatment purposes after the
Veterans Health Administration deter-
mines a veteran meets the basic eligi-
bility requirements of §17.161 of this
chapter and requests VBA make a de-
termination on questions that include,
but are not limited to, any of the fol-
lowing:

(1) Former Prisoner of War status;

(2) Whether the veteran has a com-
pensable or noncompensable service-
connected dental condition or dis-
ability;

(3) Whether the dental condition or
disability is a result of combat wounds;

(4) Whether the dental condition or
disability is a result of service trauma;
or

(5) Whether the veteran is totally dis-
abled due to a service-connected dis-
ability.

(b) Treatable carious teeth, replace-
able missing teeth, dental or alveolar
abscesses, and periodontal disease are
not compensable disabilities, but may
nevertheless be service connected sole-
ly for the purpose of establishing eligi-
bility for outpatient dental treatment
as provided for in §17.161 of this chap-
ter. These conditions and other dental
conditions or disabilities that are
noncompensably rated under §4.150 of
this chapter may be service connected
for purposes of Class II or Class II (a)
dental treatment under §17.161 of this
chapter.
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